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The ra�onaliza�on of the mining fiscal regime is necessary for more appropriate, prac�cal, and 
effec�ve taxa�on within the sector. The same will ensure that the na�onal government and 
affected municipali�es will substan�ally capture the benefits from the various mineral 
extrac�on industries. Related to this, the senate bills from the 17th congress, par�cularly those 
filed by former senators Drilon, Soto and Recto (SBs 225, 927 and 1979), should be revisited. 
Those bills had more progressive provisions detailing greater returns from royal�es and net 
margin taxa�on. HB 8937 is a revised version of a bill that was also deliberated on during the 
17th congress. 

Below are specific comments and inputs pertaining to House Bill 8937: 

1. Lowering the exis�ng mining royalty from 5% to 4% is not advised. As it stands, the 
revenues from mining ac�vi�es accruing to local and na�onal counterparts seem 
inadequate. Further lowering taxa�on is counter-intui�ve from aspira�ons related to 
social and environmental jus�ce. 
 

2. Lowering the number of taxa�on �ers for those outside Mineral reserva�ons is 
recommended. This is to simplify the taxa�on regime and allow for easier grounding and 
applica�on of policy. 
 

3. Value adding or mineral ore processing has to be domes�cally pursued. The country has 
been losing billions from sub-op�mal valua�on/pricing of exported raw mineral ores. In 
most cases, only nickel and iron metals are priced in raw material exports. Other 
precious minerals like scandium, manganese, chromium, and aluminum oxide are le� 
unvalued at great loss to the country. It is too convenient for local mining operators to 
just export unprocessed raw mineral ores. The imposi�on of an export tax on the export 
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of unprocessed mineral ores may catalyze or incen�vize investments on local processing 
and value-adding industries. 
 
A royalty rate of 7.5% can be levied on the export of unprocessed nickel/ raw mineral 
ores. As a point of comparison, Western Australia levied the same royalty on the export 
of coal. 
 

4. The Philippines exports approximately 80% of nickel as direct shipping ore 
(unprocessed). More than 95% of this unprocessed ore goes to China, with Nickel and 
Iron as only payable metals. These concerns necessitate appropriate legisla�ve and 
execu�ve bureaucra�c ac�on. The numbers also highlight the need to cra� an industry 
road map that secures both industry and na�onal interests. 
 

5. The small scale mining act has to be revised. As currently defined by law, most small-
scale mining operators in the country are opera�ng extra-legally. Small-scale mining 
outputs are also largely unaccounted for. Gold sale to the black market is flourishing and 
is largely unhindered. The Bangko Sentral ng Pilipinas (BSP) apprears ineffec�ve in 
capturing the sale of gold from small scale operators (even upon removal of taxes). 
 

6. For purposes of taxa�on and with the absence of legisla�on amending RA 7076 or the 
small scale mining act, this bill should present at least a revised defini�on of small scale 
mining. The government needs to provide dis�nc�ons among ar�sanal, small-scale, and 
large-scale mining opera�ons. The following defini�ons may be adopted: 

a. Ar�sanal mining covers subsistence mining and is tax-free, mainly dependent on 
manual labor and opera�ng without the use of heavy equipment and explosives. 

b. Small-scale mining is entrepreneurial and taxable, allowing for the use of heavy 
equipment, chemicals and explosives in mining opera�ons. This covers current 
opera�onal arrangements characterized by rela�vely low capital investment. 

c. Large-scale mining follows the defini�on provided in RA 7942. 
 

7. Taxa�on for small scale gold mining can be levied at the milling or processing plants 
where gold is extracted from mined ores if taxa�on at the point of sale is not feasible. 
The milling or processing plants are fixed establishments where effec�ve monitoring and 
regula�on by the BIR, the LGUs and the DENR are possible.  
 
The BSP should also consider the establishment of more buying centers. Where not 
viable, there needs to be appropriate buyer accredita�on mechanisms to counter the 
ease and accessibility offered by informal markets to miners. 
 

8. The following table presents specific inputs to the fiscal regime proposals from the lower 
house (HB 8937)and DOF: 
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