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The proposed waste-to-energy (WTE) Senate Bills, namely Senate Bill (SB) 64, SB 292, SB 365, 

SB 884, and SB 1465, which need to be consolidated into a single substitute bill, are laudable as 

part of efforts to manage the country’s growing waste problem. However, there is policy 

incoherence in the framing of incentives, particularly the grant of Renewable Energy Act of 2008 

(Republic Act 3519) incentives to incineration technologies. To achieve policy coherence, 

formulating a new legal framework for WTE as waste-management infrastructure eligible for low-

carbon technology incentives can be pursued as an alternative. The argument is laid down in detail 

below. 

1. Currently, incineration is prohibited by Republic Act (RA) No. 8749 and RA 9003. Under 

RA 8749 or the Philippine Clean Air Act of 1999, Section 20 prohibits the incineration of 

municipal, biomedical, and hazardous wastes that emit poisonous and toxic fumes. RA 9003 

or the Ecological Solid Waste Management Act of 2000 prohibits open burning of solid 

waste and backyard burning of leaves and household waste. In addition, it emphasizes 

ecological waste management and prioritizes reduction, reuse, recycling, and composting, 

explicitly excluding incineration as an ecological solid waste treatment method. 

 

2. Section 5 of all the Senate bills states, states that “WTE shall be classified as another kind 

of renewable energy resource.” Further, it states that “All waste treatment technologies in a 

WTE facility shall be allowed including incineration: Provided, that these technologies shall 

not emit toxic and poisonous fumes into the environment, operate in compliance with best 

available techniques and/or best existing practice for preventing and controlling pollution 

from waste treatment, and shall comply with all the laws mentioned hereof and other 

relevant laws, rules, and regulations.” This clearly categorizes incineration to extract energy 

as renewable energy development.  
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3. Moreover, Section 17 of all the Senate bills states that “WTE facilities, depending on their 

output, shall be entitled to avail of the incentives under Republic Act No. 9367, otherwise 

known as Biofuels Act of 2006, and Republic Act No. 9513, otherwise known as the 

Renewable Energy Act of 2008.” The outputs being considered when granting incentives 

under RA 9367 are locally-produced biofuels such as biodiesel and bioethanol. The output 

under consideration when granting RA 9513 incentives is generated electricity. Clearly, the 

proposed bills contemplate the granting of renewable energy incentives to incineration 

technologies.  

 

4. However, incineration of municipal waste for energy production is not inherently renewable 

energy development because waste is not an infinite natural input and burning it produces 

greenhouse gases. Municipal waste also has a high likelihood of having plastic in the mix, 

thus, contrary to the principle in RA 9513, which allows by-products as feedstock in energy 

generation only if the by-products are biodegradable organic material, that is, through 

biomass generation technologies. Biomass is considered renewable as long as it is harvested 

sustainably and with regrowth rates matching or exceeding consumption, such that the 

biogenic CO2 (i.e., carbon dioxide that originates from organic matter) emission achieves 

carbon neutrality. WTE incineration generates both biogenic and fossil CO2, making it 

difficult to classify as renewable energy even if it contributes to waste management and 

energy recovery. 

 

5. Framing WTE as renewable energy risks policy incoherence with the Renewable Energy Act 

of 2008. Moreover, insisting on WTE as renewable energy and granting incentives to WTE 

technologies similar to those granted to renewable energy technologies will likely meet 

tough opposition from environmental advocates.  

 

6. Thus, we propose that Congress avoid classifying incineration as renewable energy and 

instead, classify WTE as waste-management infrastructure and incentivize low-carbon 

performance improvements through fiscal incentives. Fiscal incentives can be tied to such 

performance metrics as carbon capture and storage, or carbon capture, storage and re-

utilization, and significant landfill diversion. In effect, the revenues from WTE facilities can 

come from at least three sources: (1) tipping fees for waste collection and management; (2) 

electricity sales; and (3) fiscal incentives. 

We also have a minor comment on the provision related to public-private partnerships for WTE 

(Section 10, item e-iii). The applicable legal framework is no longer RA 6957 but RA 11966 or the 

PPP Code. 



 
   

 

 

  

 

Comments on Senate Bill Nos. 64, 292, 365, 884, and 465: Establishing a 

National Energy Policy and Regulatory Framework for Facilities utilizing 

Waste-to-Energy Technologies 
 

Prepared by Sonny N. Domingo, PhD., and Roselle F. Guadalupe1 

 

09 March 2026 

Solid waste management has long been a global challenge, with approximately two billion metric 

tons of municipal solid waste generated annually worldwide. This volume is projected to increase 

to about three billion metric tons by 2050 (UNEP, 2024) and the Philippines is not exempt from 

this concern. Based on the 2025 World Bank What a Waste Global Database, the country ranks 27th 

globally in solid waste generation, producing about 14.6 million tons of municipal solid waste each 

year (World Bank, 2026). This situation is further compounded by gaps in adequate waste disposal 

and treatment infrastructure. In this context, and with the acknowledgement of necessary safeguards 

and ecological integrity compliances, the establishment of a comprehensive framework for 

integrating waste-to-energy (WTE) technologies into the country’s solid waste management and 

energy systems is a welcome important step. 

Senate Bills Nos. 64, 292, 365, 884, and 1465, or the Waste-to-Energy Act bills, introduce a 

framework to establish regulatory standards, clarify institutional roles, and create mechanisms to 

support local government units (LGUs) in exploring WTE as an option for managing residual waste. 

Below are some comments and recommendations on the proposed measures: 

1. The delineation of responsibilities among the National Solid Waste Management 

Commission (NSWMC), Department of Environment and Natural Resources (DENR), 

Department of Energy (DOE), Department of Health (DOH), and LGUs is a positive feature 

of the bills. Provisions requiring emissions monitoring, health impact assessments, and 

public disclosure of environmental data also strengthen transparency and accountability. 

The Department of Science and Technology (DOST) may be considered for inclusion 

among the implementing agencies to provide technical assistance, technology assessment 

and validation, and research and development support for waste-to-energy systems, 

consistent with its mandate. 

2. The proposed bill must explicitly address existing policy and legal constraints affecting 

Waste-to-Energy (WTE) technologies. In particular, it should take into account the 

prohibitions on incineration under Ecological Solid Waste Management Act of 2000 and 

Philippine Clean Air Act of 1999. A clear articulation on how the proposed measure aligns 
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with, amends, or provides safeguards within the framework of these existing legislations is 

essential to ensure legal coherence, environmental protection, and effective implementation. 

Alignment must also be ensured with the tenets of the circular economy bill that is also 

being discussed in congress. 

3. A common concern regarding WTE is the possibility that it may inadvertently discourage 

recycling or create incentives for higher waste generation, given that such facilities require 

a steady volume of feedstock. It may therefore be useful to explicitly reiterate that waste 

reduction, reuse, recycling, and composting remain the primary strategies under the 

ecological solid waste management (RA 9003) framework, and that WTE should apply only 

to residual waste that cannot be recovered through higher-value processes.  

4. Opposition to WTE projects often arises from concerns about emissions, as well as potential 

environmental and community health impacts. To address these concerns, the bills should 

strengthen provisions on public consultation and social acceptability; community 

participation and stakeholder engagement; ecological integrity compliance monitoring; and 

accessible grievance and redress mechanisms. 

5. Effective implementation will require strong monitoring and enforcement capacity, as 

continuous emissions monitoring and health studies demand substantial technical and 

institutional capability. The proposed legislation may benefit from ensuring the following: 

adequate funding for monitoring systems, provisions for independent verification of 

emissions data, and clear enforcement procedures and guidelines, including timelines for 

corrective action. 

6. Strict evaluation of environmental performance and operational efficiency, as well as 

securing of an Environmental Compliance Certificate (ECC) must be ensured prior to the 

approval and deployment of specific WTE technologies. It must be stressed that the positive 

1999 supreme court ruling on WTE is predicated on strict compliance with emission 

standards. 

7. The consolidated bill must also require greenhouse gas (GHG) emissions accounting in 

support of the country’s low-carbon development objectives and climate change- related 

commitments. This is particularly relevant since WTE emissions vary depending on the 

availed technology and equipment, and feedstock composition. 
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